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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to communication(s) filed on 12 April 2004 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Ciaim(s) 1-44 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) [3 Claim(s) 19-28 is/are allowed. 

6® Claim(s) 1-18 and 29-44 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
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1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-18 and 29-44 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Emerson et al (5,553,059 hereinafter Emerson) in view of Borchering 

et al (5,802,143 hereinafter Borchering). 

Regarding claims 1 and 44. Emerson teaches an apparatus for remotely 
measuring characteristics of a communication line (entire disclosure) comprising: 

receiving means (#32, #42, #12 fig. 1) for connecting to a remote end of 
the communications line; 

sender means (#22 figure 1 ) for connecting to the other end of the 
communications line; 

the receiver means (#32, #42, #12 fig. 1) generating a signal in response 
to a selection of one of a plurality of characteristics of the line to be measured (Title, 
abstract, col. 1 lines 55-67, col. 2 lines 4-46, col. 3 lines 5-65, col. 4 lines 2-3, 21-67, 
col. 5 lines 1-67, col. 6 lines 2, 14-67, col. 7 lines 1-65); 

the sender means having detection means (#34 figure 1 ) for detecting the 
signal, and switching means (see switching circuit for loop back and pattern generator 
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for the two loop back control circuitries figure 2, Title, abstract, col. 1 lines 55-67, col. 2 
lines 4-46, col. 3 lines 5-65, col. 4 lines 2-3, 21-67, col. 5 lines 1-67, col. 6 lines 2, 14- 
67, col. 7 lines 1-65); 

such that on detection of the signal, and on the basis of the unique 
representation of the signal, the switching means is controlled to connect predetermined 
circuitry across the line at the other end and at the remote end to enable a selected 
characteristic of the line to be measured (see switching circuit for loop back and pattern 
generator for the two loop back control circuitries figure 2, Title, abstract, col. 1 lines 55- 
67, col. 2 lines 4-46, col. 3 lines 5-65, col. 4 lines 2-3, 21-67, col. 5 lines 1-67, col. 6 
lines 2, 14-67, col. 7 lines 1-65). 

According to Applicants amendment and remarks on pages 14-17 (see paper 
number 15, Amendment "C") wherein Applicant's contend that Emerson does not 
disclose connecting predetermined circuitry across the communications line at the 
remote end based on the selected characteristic (see Applicant's amended independent 
claims and general arguments starting on page 14 and continuing to page 17 of paper 
number 15, amendment "C", dated 3/31/03). 

Borchering teaches a telephone techician's remote assist apparatus connects 
into telephone lines to be tested by the technician (see Service Restoration System 
figure 2). Borchering discloses using switching fabric (see 328 figures 3A, 3B and 3C) 
used to sequentially connected predetermined circuitry so that damaged cable pairs 
maybe identified and restored (abstract, col. 5 lines 15-33). 
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Therefore, it would have been obvious for any one of ordinary skill in the art at 
the time the invention was made to modify the apparatus as taught by Emerson to 
include switching fabric as taught by Borchering so that sequential messages may be 
used to switch predetermined circuitry across communication lines to selectively ground 
telephone lines enabling for damaged lines to be identified and restored. 

Regarding claims 2, 30. Emerson teaches the signal is generated by signal 
generation means and is assigned a unique code such that the unique code is 
representative of a characteristic of the line to be measured (col. 1 lines 64-67, col. 2 
lines 6-46, col. 3 lines 36-38, col. 3 line 66 - col. 4 line 67, col. 5 lines 1-66, col. 6 lines 
27-67, col. 7 lines 1-65). 

Regarding claim 3. Emerson teaches the apparatus wherein the signal 
assigned a unique code is represented by a sequence of pulses (col. 3 lines 53-65, col. 
4 lines 6-30, col. 5 lines 17-66, columns 6-12). 

Regarding claim 4. Emerson teaches the apparatus wherein on detection 
by the detection means of the signal, the signal is converted into a digital code (col. 3 
lines 53-65, col. 4 lines 6-30, col. 5 lines 17-66, columns 6-12). 

Regarding claim 5. Emerson teaches the apparatus further comprising 
processor means for receiving and processing the digital code representation of the 
signal (col. 3 lines 53-65, col. 4 lines 6-30, col. 5 lines 17-66, columns 6-12). 

Regarding claim 6. Emerson teaches the apparatus wherein the switching 
means is controlled by the processor means to connect the predetermined circuitry on 
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the basis of the particular code received and processed by the processor means (see 
switching circuit for loop back and pattern generator for the two loop back control 
circuitries figure 2, Title, abstract, col. 1 lines 55-67, col. 2 lines 4-46, col. 3 lines 5-65, 
col. 4 lines 2-3, 21-67, col. 5 lines 1-67, col. 6 lines 2, 14-67, col. 7 lines 1-65). 

Regarding claims 7-8, 17-18 and 43. Emerson does not explicitly show using 
buttons. However, Emerson shows using the well-known command sequence to trigger 
a pattern generator (column 5). Emerson even provides the option of which pattern is to 
be generated. 

Borchering teaches a telephone techician's remote assist apparatus connects 
into telephone lines to be tested by the technician (see Service Restoration System 
figure 2). Borchering discloses using switching fabric (see 328 figures 3A, 3B and 3C) 
used to sequentially connected predetermined circuitry so that damaged cable pairs 
maybe identified and restored (abstract, col. 5 lines 15-33). 

Therefore, it would have been obvious for any one of ordinary skill in the art at 
the time the invention was made to modify the apparatus as taught by Emerson to 
include switching fabric as taught by Borchering so that sequential messages may be 
used to switch predetermined circuitry across communication lines to selectively ground 
telephone lines enabling for damaged lines to be identified and restored. 



Regarding claim 9. Emerson does not explicitly show a low frequency signal. 
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Borchering teaches a telephone techician's remote assist apparatus connects 
into telephone lines to be tested by the technician (see Service Restoration System 
figure 2). Borchering discloses using switching fabric (see 328 figures 3A, 3B and 3C) 
used to sequentially connected predetermined circuitry so that damaged cable pairs 
maybe identified and restored (abstract, col. 5 lines 15-33). 

Therefore, it would have been obvious for any one of ordinary skill in the art at 
the time the invention was made to modify the apparatus as taught by Emerson to 
include switching fabric as taught by Borchering so that sequential messages may be 
used to switch predetermined circuitry across communication lines to selectively ground 
telephone lines enabling for damaged lines to be identified and restored. 

Method claims 10-16 are rejected for the same reasons as apparatus claims 1-6 
since the recited elements would perform the claimed steps. 

Regarding claim 29. Emerson teaches an apparatus for remotely measuring 
characteristics of a communication line (entire disclosure) comprising: 

receiving means (#32, #42, #12 fig. 1 ) for connecting to a remote end of 
the communications line; 

sender means (#22 figure 1 ) for connecting to the other end of the 
communications line; 

the receiver means (#32, #42, #12 fig. 1) generating a signal in response 
to a selection of one of a plurality of characteristics of the line to be measured (Title, 
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abstract, col. 1 lines 55-67, col. 2 lines 4-46, col. 3 lines 5-65, col. 4 lines 2-3, 21-67, 
col. 5 lines 1-67, col. 6 lines 2, 14-67, col. 7 lines 1-65); 

the sender means having detection means (#34 figure 1) for detecting the 
signal, and switching means (see switching circuit for loop back and pattern generator 
for the two loop back control circuitries figure 2, Title, abstract, col. 1 lines 55-67, col. 2 
lines 4-46, col. 3 lines 5-65, col. 4 lines 2-3, 21-67, col. 5 lines 1-67, col. 6 lines 2, 14- 
67, col. 7 lines 1-65); 

such that on detection of the signal, and on the basis of the unique 
representation of the signal, the switching means is controlled to connect at least one of 
the measurement-related circuits across the line at the other end and at the remote end 
to enable a selected characteristic of the line to be measured (see switching circuit for 
loop back and pattern generator for the two loop back control circuitries figure 2, Title, 
abstract, col. 1 lines 55-67, col. 2 lines 4-46, col. 3 lines 5-65, col. 4 lines 2-3, 21-67, 
col. 5 lines 1-67, col. 6 lines 2, 14-67, col. 7 lines 1-65). 

According to Applicants amendment and remarks on pages 14-17 (see paper 
number 15, Amendment "C") wherein Applicant's contend that Emerson does not 
disclose connecting predetermined circuitry across the communications line at the 
remote end based on the selected characteristic (see Applicant's amended independent 
claims and general arguments starting on page 14 and continuing to page 17 of paper 
number 15, amendment "C", dated 3/31/03). 

Borchering teaches a telephone techician's remote assist apparatus connects 
into telephone lines to be tested by the technician (see Service Restoration System 
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figure 2). Borchering discloses using switching fabric (see 328 figures 3A, 3B and 3C) 
used to sequentially connected predetermined circuitry so that damaged cable pairs 
maybe identified and restored (abstract, col. 5 lines 15-33). 

Therefore, it would have been obvious for any one of ordinary skill in the art at 
the time the invention was made to modify the apparatus as taught by Emerson to 
include switching fabric as taught by Borchering so that sequential messages may be 
used to switch predetermined circuitry across communication lines to selectively ground 
telephone lines enabling for damaged lines to be identified and restored. 

Regarding claim 31 . Emerson does not explicitly show relays. 

Borchering teaches a telephone techician's remote assist apparatus connects 
into telephone lines to be tested by the technician (see Service Restoration System 
figure 2). Borchering discloses using switching fabric (see 328 figures 3A, 3B and 3C) 
used to sequentially connected predetermined circuitry so that damaged cable pairs 
maybe identified and restored (abstract, col. 5 lines 15-33). 

Therefore, it would have been obvious for any one of ordinary skill in the art at 
the time the invention was made to modify the apparatus as taught by Emerson to 
include switching fabric as taught by Borchering so that sequential messages may be 
used to switch predetermined circuitry across communication lines to selectively ground 
telephone lines enabling for damaged lines to be identified and restored. 
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Regarding claims 32-33. Emerson discloses the capability to determine 
transmission problems on the telephone line but does not explicitly describe line loss. 

Regarding claims 34-35. Emerson discloses the capability to determine 
transmission problems on the telephone line but does not explicitly use the term "line 
pair" when determining line loss. 

Borchering teaches a telephone techician's remote assist apparatus connects 
into telephone lines to be tested by the technician (see Service Restoration System 
figure 2). Borchering discloses using switching fabric (see 328 figures 3A t 3B and 3C) 
used to sequentially connected predetermined circuitry so that damaged cable pairs 
maybe identified and restored (abstract, col. 5 lines 15-33). 

Therefore, it would have been obvious for any one of ordinary skill in the art at 
the time the invention was made to modify the apparatus as taught by Emerson to 
include switching fabric as taught by Borchering so that sequential messages may be 
used to switch predetermined circuitry across communication lines to selectively ground 
telephone lines enabling for damaged lines to be identified and restored. 

Regarding claim 38. Emerson does not explicitly show a single line pair and the 
measurement-related circuits are connected between the two lines of the single line 
pair. 

Borchering teaches a telephone techician's remote assist apparatus connects 
into telephone lines to be tested by the technician (see Service Restoration System 
figure 2). Borchering discloses using switching fabric (see 328 figures 3A, 3B and 3C) 
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used to sequentially connected predetermined circuitry so that damaged cable pairs 
maybe identified and restored (abstract, col. 5 lines 15-33). 

Therefore, it would have been obvious for any one of ordinary skill in the art at 
the time the invention was made to modify the apparatus as taught by Emerson to 
include switching fabric as taught by Borchering so that sequential messages may be 
used to switch predetermined circuitry across communication lines to selectively ground 
telephone lines enabling for damaged lines to be identified and restored. 

Regarding claim 39. Emerson discloses the capability to determine transmission 
problems on the telephone line but does not explicitly describe using numeric value. 

Borchering teaches a telephone techician's remote assist apparatus connects 
into telephone lines to be tested by the technician (see Service Restoration System 
figure 2). Borchering discloses using switching fabric (see 328 figures 3A, 3B and 3C) 
used to sequentially connected predetermined circuitry so that damaged cable pairs 
maybe identified and restored (abstract, col. 5 lines 15-33). 

Therefore, it would have been obvious for any one of ordinary skill in the art at 
the time the invention was made to modify the apparatus as taught by Emerson to 
include switching fabric as taught by Borchering so that sequential messages may be 
used to switch predetermined circuitry across communication lines to selectively ground 
telephone lines enabling for damaged lines to be identified and restored. 

Regarding claims 40-41 . Emerson teaches loop back testing which inherently 
and/or obviously requires impedance matching. 



# # 
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Butler teaches using isolating circuitry for isolating the subscriber side and 
central office side (column 4 lines 22-33). 

Regarding claim 42. Emerson shows using a oscillator (see bit patterns 
oscillating between different one's and zero's columns 4-6), 

Allowable Subject Matter 

2. Claims 19-28 are allowed. 

Response to Amendment 

3. The declaration filed on 4/12/2004 under 37 CFR 1 .131 is sufficient to overcome 
the Butler et al (6,201 ,853) reference. 



4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Barry W Taylor whose telephone number is (703) 305- 
481 1 . The examiner can normally be reached on Monday-Friday from 6:30am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on (703) 305-4708. The fax phone number for 
this Group is (703) 872-9314. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to Technology Center 2600 customer service Office 
whose telephone number is (703) 306-0377. y' 

SUPERVISORY PATENT/ EXAMINER 
TECHNOLOGY CENTER 2600 



